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.....Respondents

JUDGMENT
HON'BLE MR. JUST:ICE BHANWAR SINGH, PRESIDENT (ORAL)

The case called out. None is present on behalf of the parties

despite the cause list of date having been shown on the Internet through
the Commission's website. '

As this is an old appeal of the year 2000, we proceed to decide it

on merit.

The present ap;ﬁeal has been filed against the majority judgment
dated 03.11.1997 of the twd members of the District Consumer Forum,
Aligarh. ‘

Itis %igniﬁcant to nor that the President of the District Consumer
Forum did‘not express his op

inion on the merit of the respondent's case
rather crit'i?éized the p%ocedure adopted by one of the members namely
Capt. IK.! Ahuja, wﬁo, as -is evident, .wrote his judgment first on
03.11.1997 and then §hahdad over the file for opinion of the female
member. Alfter the ferr;ale member concurred with the judgment of Capt.
Ahuja the file \;\/as sent six|weeks after to the President ;vho ex;'jressed
his dismay|vide his order dated 06.01.1998 about the procedure adopted
by the male fmljemberiCapt Ahujai:Proviso to Section 14 (2A) of the
Consumer Prot%:ction ?Act Rostulates that if hearing of a case has been
conducted by, th?e Presf;dent and one member and they differ on any point
or points the)é shall refer the matter for opinion of the third member.
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However, thete is no prohibition against the two members
.conducting hearing of a case and deciding it but if the President of the
District Consumer Forum participates in the hearing of the case it is kis
prerogative to either write the judgment himself and then ask for opinion
of the ‘other members ibut in this situation neither of the two members is
empowered to grab the file for himself/herself, write his/her own
judgmerrt and then send it to another member and after the other
member submits his opinion send the file to the President. This
procedure, indeed, is contrary to the provisions of Section 14 (2A) of the
Consumer Protection Act. The procedure laid in that section and the
attending proviso does not encroach upon the individual's independence
of decision. In other \}'ords, all the three i.e. the President and both the
members have full liliﬁerty to write a judgment according to his or her
judicial conscience dut a member with President's presence on the
bench, has no poweri,to draw a procedure of his or her own and act
capriciously. :

In the case in hand 1t appears that Capt. .K.Ahuja took the lead
of writing the ]udgrhent w1th0ut seeking any instruction from the
President and after whtmgl his own judgment solicited the opinion of
female member. It wés in the third place that Capt. Ahuja referred the
matter for opmron of the Présrdent It is quite natural for the President to
have expressed his aStoms{'rment over the procedure adopted by Capt.
Ahuja. Thé position would have been different, if the President had not
participated in the prdceedi gs of hearing of the case but it is borne out
from the record that \he s also presiding the bench at the time of
hearing of the Compldmtzp 214/1996. We, therefore, not only censure
the procedure adopted by Capt. Ahuja but also hold that the act of Capt.
Ahuja in taking recdurse [to an abnormal proeedure was absolutely
illegal and punwarranted.
In the result tlLlS appeal sd‘eceeds and it is hereby allowed. The
judgment of ,ther two members is hereby quashed. @
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The matter is referred to the District Consumer Forum, Aligarh

for rehearing of the complaint and afresh decision in accordance with

law.
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