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JUDGMENT
MR. JUSTICE BHANWAR SINGH, PRESIDENT (ORAL)}

We have heard Sri Sarvesh Kumar Sharma, learned Counsel for
the appellant and Sri V S Bisaria, learncd Counsel for the respondent and
perused the record.

The question we afe called upon to answer may be framed as
follows:-

Whether the respondent/complainant is liable 1o pay the price of
the Plot No. B-165 measuring 112.50 square meters as originally fixed
with marginal escalation or he would be liable to pay the pricc ol the said
plot on the presently prevailing rate in the area?

Recapitulating the facts of this case it may be observed that the
appellant Authority allotted the aforesaid plot 1o the complainant in the
year 1991 and while issuing the aliotment Jetter the complainant was
asked to pay a total price of Rs.54,400/-. He had to pay the said price by
way of instalments. The complainant complied with the terms and
conditions of the allotment letter and with the additional demand for
payment of interest he deposited a sum of Rs.52,162/- uplo the year
1996. The Shatabdi Nagar Scheme of the Mecrut Development Authority
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had run into rough weather at the very initial stage on accounl of the
farmers' agitation. It was on account of this handicap that the Meerut
Development  Authority could not take up the development and
construction activities at the relevant site and perhaps it was for this
reason that possession of the plot could not be handed over to the
complainant.

[t is borne out [rom the record that there was a complete silence on
the part of both the parties from the year 1996 until a letler of additional
demand on 06-05-2003 was despatched to the complainant. It is borne
out from the record that in between two more letters dated 03-11-1998
and 26-08-2000 were despatched to the complainant but neither of the
two parties have been able to produce their copies before us, nor they
were filed before the District Consumer;&omm. Therefore, it is difficult
to ascertain the contents of the said letteps.However, the fact remains that
by means of the letter dated 06-05-2003 demand of the additional price
alongwith penal interest was made. A perusal of this letter dated 06-05-
2003 would reveal that the cost of the Plot No. B-165 was raised by
Rs.24,060/- and an additional sum of Rs.48,000/- was levied as penal
interest. Thus a total sum of Rs.72,060/- was demanded by means of the
said letter,

In our considered opinion, the demand of penal interest was in the
circumstances of this case'not'justiﬁed at all as neither the Development
Authority had devlebloped[t‘h;‘ Y;l:)t at the sile, nor ils possession was
handed over to the complainant, even though he had deposited the entire
price of Rs.52,162/- in accordance with the terms of the allotment letter.
No doubt there was a plausible reason for the delay on the part of the
Development Authority for not having developed the site in time but
with the passage of time it would not have become entitled o ¢laim penal
interest from the allottees including the complainant. It is not clear from
the record nor the Development Authority has filed any letler for our
perusal, as o when the first demand on account of the escalation of price
was pressed into service. We, therefore, hold that the letter of 06-05-2003
was the first letier of demand by which additional cost of Rs.24,060/-
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was asked to be deposited. It appears that the complainant was reluctant
to comply with the additional demand as he had a conception that delay
was on the part of the Development Authority and, therefore, he having
deposited the entire price at the old rate was not liable to pay the amount
of escalated price. It is a seftled proposition that a Developiment
Authority can escalate the price of a plot or a house to a certain extent
provided such escalation is justified. A period of more than 12 years had
passed when this additional demand was made and we do not find any
cogent ground to hold the said demand to be mhunreasonable. But
certainly as said above the demand of the penal interest being not
justified deserves 1o be quashed.

Accordingly we hold that the complainant would be liable to pay
the escalated price of Rs.24,060/- only in addition to the additional cost
of compensation @ Rs.247/- per square meter. The learned Counsel for
the complainant is willing to pay the said levy of compensation.

The canceilation letter though subsequently recalled by the Meerut
Development Authority vide its order dated 25-11-2008 was neither filed
before the Dstrict C(msumer Forum, nor before us, We are, thereflore,
not in a posttion to ascertain as to what were the contents thereol and
what was the ground on the basis of which the cancellation had been
issued. The complainant had sworn an affidavit that it was never received
by him either in the year 2005 or even subsequently thereafter. In the
circumstances, as argued by the learned Counsel for the complainant, a
possibility of it being a mere paper transaction cannot be ruled out.
Perhaps it was on account of the ignorance of any such paper transaction
that the complainant had not taken any action upto the year 2008 but
when he orally enquired from the office of the Development Authority in
the year 2008, he came (o learn that some cancellation orders had been
issued. In that event he thought it better to move an application for
revival of his allotment and it was on his request that his allotment had
been restored vide lelter dated 25-11-2008 but on an onerous liability of
present rates.

According to the present price of the land, the cost of the plot had
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swollen to Rs.4,79,500/-. A question which arises for our determination
is as 1o whether the complainant can be forced to pay the said huge sum
without any rhyme and reason. There seems to be no confusion on the
issue that there is word of difference between an escalated price of the
plot and the price fixed on the basis of the old and present rates. The
escalation has to be marginal commensurate to the cost of development
and a few other factors such as increase in the compensationlof the land
to be paid to the farmers. But the present price of the land would
completely devastate the theory of revival or an entitlement of the old
allotment that too made in the year 1991. The learned Counsel for the
‘complainant do not have any hesitation in making payment of the
marginally escalated cost but as argued by him it is not conceivabie to
accept the theory offresh allotment on the present price of the land. The
compiainant carried out all the terms and conditions of the allotment
letter. Although initially he was not asked to pay any interest, yet when
he was directed to pay the interest also he started making payment of the
interest with effect from the due date of 6" instalment and as per demand
of the Development Authorily, he paid the last three instalments
alongwith interest. He discharged his liability of making the entire
payment by the year 1996 and then had a long wait upto the year 2008
until when he heard about the cancellation of his allotment. As argued by
the learned Counsel for the complainant, he had not received even a
single letter during the period of 12 years commencing from the year
1996. The letters allegedly despatched by the appellant in the year 1998
and 2000 as also the demand letters dated 06-05-2003, 11-08-2003 and
06-02-2004 were not received by the complainant. Obviously, thus the
complainant was kept in dark from the year 1996 upto the year 2008 and
although paper activities were on on the side of the Meerut Development
Authority, yet there was no communication at all to the complainant.
This is also confirmed from a newspaper report as published in the Amar
Ujala newspaper of January 20, 2011. It appears to be an interesting
reading of the ncws item giving description of the activities of the

farmers. The reproduction of the news item may very well reflect upon
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the gravity of the issue subsisting between the Development Authority
and the farmers who had all along been agitating for better compensation
from the year 1991 until the issue has been settled in the current year.
The said news item of January 20, 2011 may be quoted as below:-
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[However, the another news item of February 17, 2011 published in

an another Hindi newspaper “Hindustan” appears 1o indicate that a
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settlement has been arrived at between the agitating farmers and the

Meerut Development Authority. This news item too being very relevant

and, having a significant bearing upon the present dispute is worth
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and the same 1s, therefore, reproduced as below:-
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It is clear from above that after a lapse of 1\l’)out 20 years cscalation
LA

in the price of the plot can well be justified butlflt remains confined 10 a
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marginal increase, Bt|changing the entire scenario and forgetting the old

rates and price and [ixing the price of the plot at the present rate would
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prove 1o be extremely harsh for the complainant as for no fauit of his he
has been made to wait for over two decades. As said carlier he paid the
entire price fixed earlier well within time and also traversed through a
physical and mental agony while waiting for 20 years and going from
pillar to post,roaming around the office of the Meerut Development
Authority and getting harassed. Therefore, he cannot be subjected to
present price of the plot, particularly when he was not al fault at any
point of time.

Keeping all the above discussed important aspect of the matter in
view, we are inclined to hold that the complainant is liable to pay the
price of the plot as originally fixed in the year 1991 with marginal
escalation as concluded above. In other words, he will not be liable to
pay the price of the plot on the basis of the present rates. The question
framed by us is answered accordingly.

The appeal stands dismissed with a direction to the Meerut
Development Authority to execute the sale deed of the plot aliotted to the
complainant within a period of two months and handover possession o
him. Need not to say that the complainant will bear the expenditures of
the sale deed besides making payment of the freehold charges and other
relevant charges on the counts of sewer and water etc, but by no stretch
of reasoning he will be asked to pay any kind of interest. The costs shall

be easy.
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