(RESERN 1}
COMPLAINT CASE NO.115 OF 2013

Brindavan Agro Industries (1) Lid,,
(Miice- 33/4 U, Pee Towers, 3" Floor.,
Sanjay Palace, Agra-282002, UP.
Through its Managing Director
Sr1 Gulab Chand.
............... Complainant

Vy

HBank of India,

Registered Office:- Star House,

(-5, (7 Block, Bandra Kurla Complex,

Handra {East), Mumbai-4000351.

Branch Office- Mid Corporate Branch,

Shastel Param, Agra,

Fhrough s Managing Director/Chiel Manager,
cravvaiss s CIPPOSIE Pty

BliORE:

HONBLE MR, UDAL SHANKER AWASTHI, PRESIDING MEN LRI

HONBLE SMT. BAL KUMARI, MEMBER.

For the Complainant * Sri Rajesh Chadha, Advocate.
Forthe Dpposite Paty : S Awdhesh Shukla, Advoeate;

U'.m-ni-_h‘:'p.'r.i-b

HON'BLE MR. UDAI SHANKER AWASTHL PRESIING (JE

Ihis complaint has been lHed by the complainant Brivaevi

Apro Industries (P} Ltd. against Bank of India wherein lTolliwing
refiets have been prayed-

|, OF be directed o refund the sum of Rs 274016500 with 18%,

interest paa, weef 300220101 till the date of its refund and Turthe

1 8% interest pendentelite may also be awarded,

[-

. O be further directed to pay a sum obf g 100000000
compensation for suffering of economical loss,

3. OF be further directed to pay R5.2,50,000L00 us cost o) Daga i

-




Lip, Fanta, Sprite, Limea, Kinley soda ete., submilted an Bpplication L
the OP bank secking term loan of RsA000 juc, buyers ¢redit ol
Rs. 1,900 bac and enhancement ol cash eredit il fram 1< | 000
=4 lacs. The complaimant has alsoapprised the Bank ol e U
had already purchased the land in the tune of 30 acres on wihicl
boundary wall and site development work.is in progress sl pluns 1
start the production and requested 1o sanction the eredit [ueilites |
the earliest, Thereafter, the complainamt through e ollicial
constantly approached and reminded the Bank of Tndiw that inspiie of
lapse of more than 4 months nothing was done in sanctioninge tie oo
lacility. Meanwhile, complainant was surprised w0 note thar s 4piwe |
the faet that the requested loan was not sanctioned bunle liss delied
s of Rs.27. 4116500 from the i of the compilainm oo

the OF bank without infverming the eompliinml snd withon,
consent, Vide letter dated 09.02.2012 complainant has brougl oo i
riatice of the bank that processing charges can be debited only afic
the conmplainant ateepts the sanction und terms ond conditivms b |
but OP, Bank acted arbitrarvily in debiting the said amount willion
sanctioning the loan and without consent of the complainant of v« hic
Hank had no suthority, thus bonk has mesored undbie emde |0

and rendered deficient services. In the suid feusp, this wioo |l
tnformed that it has got sanction from other bunks with i r
of wmterest and requested to credit the above mentioned o
debited wrongly. In response to the aloresaid letter duted 0o 0]
of the complainant OF through its Chiel Manager Sri MM, Girdhy
vide his email dated 10.02.2012 informed that the request fon s Gon
ol credit facilities has been submitted to competent authority an
further stated that as regards PPC cherses (Lo ool o
Rs. 2741, 165.00) they huve referred the matter s approprite levd
and the same will be soned vut at e earlics LJpatann peted wi ool
dated 10.02.2012 complainant vide (s hewer tated 2200220100 1y

informed that sinee he was in urgent need of funds, in view ol L g
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and 1CICIH bank and has reiterated to eredit the said wrongly dulite.
amount of Rs.27,41,165.00,

Thereafter OF bank has informed  vide 15 emuil  dated
17.03.201 2 that they had sanctioned the credit focilities. bmmediniel
upon receipl of this email complainam vide its letter dated (403 201
drawn the nttention to its letter dated 22.02.2002 through which 1
already lwought to the notice of the Bank that the Eomplaing, b |
dlready taken credit facilities from HDFC and 1C1C) bank wivel oo
requested to eredit the amount of Rs.27.41, 165,00 above mentioned.

O getting no response from the OF Mid Corporite el
Agra Complainant sent letter dated 17.04.2012 1w Clhaimas sl
Managing Director of OP Bank infurming aboul the deficient Lunl
services and about the arbilrury aetion of debiting Rs27 .41 15
without any authority without seeking any consent or petinission i
the same from the complainant and without sanctioning ol the cred
lacilities and has called upon the Chaimman o retue the sail o
with interest.

[n response to this letter dated [T.04.2002 Compiioms
received email doted 29,06.2012 from DGM Sr PR, Apgarwal ol th.
OF stuting that they had advised their Apra Mid Copporte el
ubout the approval of refund of Rs9.160 lacs from the amouig il
alleged PPC of Bs27.41,165.00 after deducting sum of Ba Ls 2o B
being the alleged TEY feas there was no quesiion of deduction ol aily
alleged amount under the alleged TEY fees lor which compliainu ho
never piven consent Thisamount of Re9 W lacs has alao not T
eredited nafc of the Complainant by the OF,

Un net geding any relicl from the OF Bunk, complaman
made a complaint to Reserve Bank of India, Kanpur and requesied |
look into the matter and direct the bunk w refund the spid woou
debited arbitrarily. RB], Kanpur after mecting witl the complannt's
ollicinls and OF Bank's offleials on 260022013 under M

Oimbudsman Scheme 2006 informed that OF Bank has made e s
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dutics and has direcled that the Bank should wiranee o
reconciliatory meeting with the complainant on the isswes bul 1o lee.|
was paid by the OP Bank, compelling the complainant o 11 iy
complaint,

GF Bank has tiled the WS and has denied the allesdtions o071
complainant and has further alleged that wrong svermionts luve Do
made by the complainant that the processing charges wre w bie doliied
only afier the complainant uecepls the lerms and conditions o1 th,
sanctivned loan. TEV study was carried out by Banl on (5.0 201 |
bl for, this purpose technicsl officer alongwith Branch Munager b
visited the Ca, foy spol sludy, Tt was afier the TEV study e th
revised request was made by the Co. on 06,012,201 then uwiin
revised request was made by the Camplainant on 17.17 201
lustly revised request was made on 03002002 Amy chsuee o
revision in the request of the proposal had o be docuinented an
submitted to the Head Office by the Bank and after thot the | lead
Uifice at Bombay sanctioned the praposal, 1t was due @ the oo ile |
revision of the requests that the Bnal proposal Tor sanctiog wy
submitted at Bombay on 24.01.2012 and the proposs! was sanctivne |
on (0032012 by the Head Offtce well within 3 moentls YGake o
preseribed by the Reserve Bank of India, These wus no delav oo 1l
part of the Bank. As the TEV study had been completed, ws v | e
(HTiee circular letter dated 22.04.2005 requiring the processin
charges to be recovered before the request for facilities b
processed, the said charges were deducted and ultimately the propos |
wis sanctioned on 10.03.2012. Bank has also submitted that ull the
bank churges have been displaved on the banlk’s official websiie 1.
complainant was fully aware of the charges whicly are elaeadd [y (e
Bank und requested 50% concession in the charges in its application
tor sanctioning of the loan daced 15102001, Bank has farbier ol e |
that the Bank had suthority o debit the smount in berms o)

letter given by the Co, by means of letter dated 19.01.201 1
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Director whereas to suppont the averments of the G Bank So Men
Prakash, Chief Munager, Bank of [ndis, Mid Corporate Brenh o
Agra has filed his affidavit.

We have heard Sri Rajesh Chadba, learned Counsel for
complainant and S+ Awadhesh Shukla learned Counsel for Q1 Lunl
and perused the record,

The moot question to be adjudicated in the ease is- Whethe
the OF Bank has commitied deficiency in servive by dod. tn
Re 2V A1,105,00 from the wie ol the eomplainan existing W ihe O3
Bank a5 processing charges?

It i undisputed that there is no writlen agresment betwecn the
pariies for deductions regarding processing lees o TEY  stud,
charges, As per the version of the complainant OP Bask by
unlawfully deducted the above mentioned amount from its /e withou
it prior consent despite the fuct that the Bank has failed o saction
the credit theility requested by the complainan,

It has been contended on behalf of the OP Bunk tul ke
lollowing fhets make It abundantly ¢lear that the compliming wi
fully aware about (he deduction of the processing chirges us well o

charges regarding TEV study and has consented tor ity deductions-

. In his application dated 13.10.2011 submitted by the complaingn, ||

has been clearly réquested for 30% concession in L.O. chorme.,
processing charges, inspection charges ete. and full waiver of Bl
charges and commitment charges.

The coments of website of the Bank is open w the public wl th
complainant knew that the TEV study is mandatorily requiped (on the
eredit facilities requested by the complainant.

As per circular dated 22.04,2005 the processing clurges were reguised
10 be recovered before the request of required tacilities. Processing ol
loan meludes vmtous processes. In the case of loan requested by (e

complainant, it also includes TEV study,

p O



LIF 5

the gqueries made by Mr. Gaur during TEV study.

Vide letter dated 19012001 complainant had given wuthority o the
Bank to debit their amount. The consent letter duted [9.01.2011 was
aencral consent which was not changeable.

Learned Counsel for the complainamt has veliemently oppusco i
contentions of OF Bank. It hus been argued that the bank hus el
failed to establish that there was any agreement or consont of the
complainant regarding payment of processing charges includipe V1Y
study charges. There was no fault on the part of the Compliina|
causing delay in sanction of loan. Complainant hus simply responded
to the queries of the bank detnils where are mentioned in the |ette
dated 09022012 of complainant. As per the wemion of
complainant the issue¢ of alleged TEV study wus brough o e
knowledge of the complainant for the first time vide O8 emnt dote.d
29062012, prior to this, Bank had never informed about havine any
TEN study or taken any consent for the same or for deductiog ol
charges [rom the complainant’s afe direetly  withow  Bving
complainant’s consent. The complainant further alleges tul
authority vide letter dated 19002011 relates to complaimsi™s coarfic
sanctions, This authority letter is. not a0 blank authosty o th
camplainant but was executed for earlier sanetions not for any i
SUNCLIons,

We have carefully considered the arpuments ol e e e
Counsels for both the parties.

Huge amount of Rs.27 41,165.00 has been deducted by e O
Bank as processing charges wcluding TEV charges, Now, 1t i (o e
seen as o whether on consideration of the circumstances narrated by
the learmed Counsel for the OP Bank, above mentioned, can i1 b
inférred that there was, in facl, consent ol the complainane reonodin
deduction of the processing charges debited by the (1 Hanlk

Letter dated 15102011 submitted by the Complaionant 1

OF Bank requesting for the sanctioning of credit feilines (nonesow
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terms and conditions regarding payment of processing fees ineludin
TEV charges were settled between the parties, Although, it hus nel
been disclosed as to what are the contents of the website, with respe
to the requested facilities, Moreover, details, if any, mentioned in the
wiebsite will not ipso tacto become a concluded contract or agrecaien |
and will not be binding on the complainant unless it is established thi
those details were brought to the knowledge of the complainant. | ey
is no evidence also on record which may establish w0 fae
complainant has consented w those details.

OFP Bank hag alse placed reliance on the ciroular letwr date.
22042005 justifying mandatory requirement of TEY study  with
respect to credit facilities requested by the complainant, 11 is fthe
alleged that TEV study was conducted by the Bank through Mr
During TEV study compliainant has slso replied 1o the queries e
by Mr. Gaur. This fact has also been admitted by the complainint i
his letter dated 09.02.20011 submined to the Bank. Repor of 1T
studly submitted by Mr. Gaur huy also been Aled.

Perusal of report of Mr, Gaur régarding. PV study wngl et
dated 09.02.201 1 sent by the complainant to the OF Bl souvest
that TEV study was in faet conducted and it was in the knawletee of
the complainant but there is no evidence to establish that the
complainant has agreed to pay the processing charges bolore the
suncton of loan.,

so far as circular letter dated 20.04.20035 [Hled as annexure Na
with the WS, Certainly this circular is meant for intra use of the Hanl.
Moreover, on perusal of this cireular, we find thet on page 6wk the
heading Appraisal Fees in para 4 it 15 mentioned (hat “Appeaisal fec
b5 to be recovered us per fee structure given below and is enclusbve ol
out of pocket expenses like traveltling/lodging/boarding ¢ic. incidentyl
carrying out inspections, Consent of the customer for pavicol of
appraisal fees may be obtained as per dreaft letter cpciosed

Annexure B.” Annexure 3 ol the cireular letter is the letter vegueding



his request end the balance on sanetion of the facilities.

It is pertinent to mention here that no consent of (he
complainant/customer has been obtined as per the regquirement o this
cirewdar letter and it is also not the case of the OF HBank thar any letie
in compliznce to the circular letter regarding the sppraisal foes hs
been sent to the Complainant. So far as the contention ol the U1 Hank
that by way of letter dated 19.01.2011 (filed as annexure 4 witl the
WS} complainant has authorised the bank for the hmpugned
deductions, We have perused this letter, nothing is mentioned in this
letter, by which i1 can he infereesd thar authority throngl thids Tetior |-
applicable for future transactions also, Cerainly 1t 18 nol & Dlank
authority to be utilised by the Bank for gl the fwree transaciioos. )
was executed on 19.01.20010 mueh before the submission ol e
for the current credin Facilities, U is certainly an awthorny contined 1
the earlier loam. We are of the view that the deductions made utlising
this so called authority cannol be beld to be lawlul,

[t is also worth mentioning that vsually Banks issue sancton
letters wherein all the terms and conditions with respect (0 the
requested  loan including charging  of the processing  lees L
mentioned but in the present case vequest for the credit ieihily was
made by the Complainant on |5 10.2811 wherein urgency. ol the
purpose. of the losn was also mentioned but the Bank coubl nod
finalise the sanction of the lean wll Maech, 2012 and befoe the
wsuance: of the sanction letter when no. communicihtion regavding 1he
sanction of the loan was received after the lapse o 4 months fro the
date of application complainant has finally informed the Bagk i
uneguivocal terms by it"s letter dated 22022011 thel HIDEC Hank
and ICICE Bank has sanctioned loan w the complainunt, Cenuinly
sanction of loan alter that by the OP Bapk was mennmgless [oe s
complainant,

Il 15 also worth te mention that the dispote was ralerocd |

banking ombudsman also who has also observed thut lnpss was ot

part of the Banl. o W




processing fees without any pror agreement or without prior cogsen
ol the complainant and that (oo betore sanctioning the loan as such
Bank has comnutted deficiency m service and 15 nol entilied o debat
this amount and complainant is entitled for its refund with 9% pa.
simple interest. It is also desirable 1o award Rso L O0L00 as: cost ol
the litigation to the complainant.

So fur as payment in lieu of alleged harassment is concermed, on
perusal of record it is found that in fact TEY study was conducted by
thie Bank with regard to sanction of the credit facility requestad by the
complamant and this et was in the knowledge of the complonuarn
algo, Certainly OP Bank had o engage manpower as well @ time also
It is pertinent to mention that complainant did not disclose o the Bank
that it was simultaneously persuing grant of credit Facilities from other
Banks. Had this faet been brought to the knowledge of the OF Hank
&Tﬂ at the initial stege, Bank also would have acted accordingly
Under such circumstances, we are, of the view thal anyv-amount under
this head is not required to be paid to the complainant, In view ol this
complaint deserves Lo be pllowed parlly.

URDER

Complaint is partly allowed.

CP Bank is directed 1o pay R 274106500 with Y% inlenss)
within 30 days from the date of judgment. Interest will be caleulnted
from the date:of filing of the complaint tilll the date of final paymoent

QP is further directed w pay [Rs10,000.00 1@ the complainm us
cost of litigation. - S
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{LIDAL SHANKER AWASTHI
PRESIHING NMEMIER

ot

(SMT. BAL KUIRIAILD)
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