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JUDGMENT

PER HON'BLE M, JUSTICE ARIVTATR BUSAIN KEEAN

Present complaint has been [Hled by Complainant Dr. Bingad B
gesiinst alleged insurer OF M/s Apex lnsuranee Consulian |l Bienvinge

peprstered olTice at 34 Vinabapuri, Lajpat Niagar-1, New Dl
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rough its Anthorized Signatory, Ms. Nasern Parveen under Section | ol
e Cottsumer Protection Act herein afler reterred s Ad silly prestver Jave 1l

Ballowing reliels:-

| Uhe Hon'ble Capmission may geacionsty be plaised to chivewt Hee G0
kit the terms and conditions: of the service agreeiienl il e

aceordinaly,

S The Hon'ble Commission may graciously be pleased o dicect e CF 10
ndemnily for all the losses incurred during the validity ol the s

serecnient Trom s own e,

e

Ihe Hon'hle Commission may graciously be pleased 1w divect e O
pay R 30000 foes as connpensition for the menial oy il Bzirsssinenl
b the Clomaphiainint o peet he ciods ul justice,

| Toillow: the cost ol Ui complaing in favour ol e Cotglamin

A complaing it hos Been olleged by Comprluinant D Bl ks

it the present complaint arises oul of the deficient, iepl, vbvilete il
perveie services provided by OF o complianee ol agreciii K
s 0k 2010 eotered into between the pariies after payiicei ol consnles
i e period wl one year extending from FR09.2010 0w 1710201

I his Been Corther contended in the complaint Dy Complisininl il
e sl service agreement exeeuted between the PUELIES 5L e
docwment clearly stipufating the terms and conditions, L unthicr i
provides indemmily, elouse o indeinity by thie Uhimted - liwdig fosuran
Company subiject o terms i conditions ol this agreement, Lo ol i
erns ol agrecient specifically lays thit the OF will provide the servae
froe ol cost Tor all the legal helps, experts, legal Towyers which will exteil
dpter the highest authority of the country and flso covers the s
the professional negligence by United India Insurnce Comprny Phaobe
ol serviee agreement is onnesure 1 of the complii

I complaint it s been Jurther allesad by Clomphatnt had dees
i salidity of service agreament/policy o compliin cise Mo H
filed before State Commission alleging the neplpgenee on mat al !
Complainant wherein it wis Lthe duly of the CF 1o apteened the proceoding . Do

Al e betalt of the Compluant uod to uet ditigently on behallb ol e
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Complainant. Photocopy of complaint of said compluinl cise s WA
ol the compliint,

I complaint it s been alleged Ly e Clonilinmin Uherl O3 v il
Hilormed abour the suid complaing case 1 aceordamee with Hwe seiv
agreement o sl accordingly and 1o delend the cose on iLs mierit, Phe !
sent o letter dated 25112011 informing the Complainant that the compiai
his been adjourned o 19122011, ';.H‘:le:mﬁul';'izﬂ move e Tt
Vide its tetter dated 26,12.201 1. Photocopies of letters dated 25022011 il
10 have heen annesed as annexie 3 ol the complainl

L been alleged in the comphnint by Cainplinml il 1L wo
emmbent far OF o appear belore Comnmission i aboye complaint o
por terms ol service agreement but the GF Jdid niol Ao Bis ok sued e oo
srder was passed in the said complaint cise wheveby Comphiman
prdered o pay huge ameunt o e Complainuit ol e sad conn| i S
li ol 2011, Thereafter Complainant approached Honhle NCDEC by Bl
appeal Mool TR0 2 wherein Hon'ble NCDRC stayed the exphrie ot e
by this Cominiiasion sisbiject o e depusibiiy al eoiplete decretal b
put the Complainant failed due financial cotsteling and appratiied
How'ble Supreme Cowrt. Hon'ble Supreme Courl dechined gt o
indulzence in the e ot the case and. direeted 1o make all stbss
before e Hon' e BCDRC wherein Comnplatinmi pesternd o g i
application for pplesding abhove insuier us O but e appshicaton
dismissed by Lon"ble NOCDRCY

L it been contended in thie complaint by the Comnplaiveant tha e
O has breached the terms and conditions of the SerFViee sereemelit cal
areal [oss ol money il reputation W Complimil without any sl
redsens o logies absolutely in contravention ol the servive ngreciniil

O thie. basis of above allepations Complainanl has [led: presed
complaint seainst OF alleged insurer wit aboye prayers,

CHPY MUs Apes Insurnee Cinesultant Ly e Vb sweitlonn cvibeo i
i his contested the complaint. e written stitetient O Dz st than i
connplaint fiked against him s wholly misconceived, provnmdless, el
woscatious and scurvilous ad WS unsustininable o the eves ol Lo 1 b

Fseent Filed without justilied reason or canse aeilis N omby e deiien

exdor i legal sum.



A

It has been further stated by OF in written statement tua the G
Company is basically working as the service provider 1ot msmlirs. 1
Company is @ service provider for legal assistanee and 18 not i st
Company to indemnlly s members.

It has been further alleged by the OF i Clonnphiaitint opted s
memibership of OF Company el pave chicgue on TRAI0TU whiteh s
credited o Compuny account aller 140 dhys and the CGF Company reoers |
paviient on 280902014 Even then serviee 15 provided Lo the Clepplatiial
ls OF sinee 20,09, 2010, Ve serviee 1o he provided by the O ERIST T
L service contract ol s Tor providing o lawyer preparing. v
pepresenting for the member i the Honble Court/Consumet Foridn TTTRREY
present case the iy was appeinted by doctor el ]y The wise o |
decided on merits, OF does not have any role il deeiding g vase

I wrilten statement it has been stated by O that QI s sippo
pay Bills Tor the wyers for whieh he neréed and shll stunds by e wd
e kept on asking the names of gppointed  lawyers DBul v bty
misiitded by the Complainant for-seasan best kaows 1o i and sl des
vt b toened Uiat e advocute lias lost the case. In qugeh st ion the gl
vt b Filed i Higher Court

I wiitten sttenent it hag been stated by OF that L oaipbistint
lost case in Congumer Forum due to his owi wl awd s wroniely Bl
Ol for his own inetTiciency, Howeyer, 0 the busiess aiilvbei e
nerest of morality and honesty OF requestied the Clomiplavnant o take
cuse in upper Court and even agreed o pay the legal Fees 1l e dare oo
¢Complainant lwyer.

I writien statement OF has stated that he Tas notliing fo wo i
suranee of professional indemnity. He does nol ko as e whih
proftssiona] indempity Complainant THES

Both the paties love Tiled al Tidivits whorme sl s e iy
ol i corieniions, Bath the parkies bave Ted weiten argaments,

W have heard leared Counsel for the puetivs and have gone e 0
annesuees snd alTiduvits Gled by the parties,

Annexure 2 of the complaint is the copy of service ugresimneit s

Perween Complainant and O, 1o this service agrecment inbisducior <l

redds as lollows:- @D\\ e :
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e b is Baving lisfher practice at Stdai Pt 4 TRTUS B
A Croyunka Gali, Ravindrapuri Fxit Durga Kund, Varanasi, is also o T
surseon to many hospitals and nuesing homes s s on visk Tor varons L
ces suitd other medival negligeee cises.

Pl service providerfish Drnuger 1% 00 comppny. eapurtoit 2
peaticulbie Pk o deal with various legal problems of doctoes. The vornpros
i having all the needed expertise and infrastiuciures o ke care vl i
problem involved in any medicsl profession i use o sell e servee oo
atipulated pervied o medical professional and establishments, The campan
B tie-up with THE UNFEED INIIA TNSERANCE COMPANY LT 0 I
b corporite agent for entire India, The insuranee company teves Wi
commpensation  parl  or e consumer o civil cases only. e
el covets ol vther ks ncluding giving doosstep servives Tu
praduct ol fts primary insurer also aud takes the gaacmtee o e i 1m

coniprenszition by e priniary nsurer,”

After above introductory clause it has been mentioned inosetvicd

dgiecirent that the doctor en the speeilic wegues aud svith detal w

prpizal s applied Toe the memnbership of the Company [or 1 yeal il il

Company has agreed o give the services on the terms and condibions |
winder inentioned.
Ve teiris dnd comditions mentiomed T the ggreemienl gee s e
s Ihat the Company. undertikes the ety paliey ol the thenb
the purpose of service providing, That the Compiny b e
provide all serviees free of cost which is covered e above i
poilicy,
s Thut the Compuny will srmege all U legal Relpse espen
experienced medico, legal fawyer o Behl the case el LS el
o Any lesality means oy legal prablems b ond by © o
e mber during the wenure of ired seryiees or membership
o YSince the insurance companies only  covers  the probess
pechivence coses under consuimer ot A uderiihas all
iy b 1015 eriminal or ander any act or liw
o Tl any pre-membership cases will be duly charped by e conigrm

Lrwre g0 il b VETY conoessional LlU}'L’I'I'iIIIHH g e nabaee o g
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w ol the company extend it's expert seevives and legal eaperts ay
thee highest sutbority of countey Tree ol ool aid will cover ull asprecl
of o specinlizption Terespective of the el thial DS Coangh
covers i or nol,

o Membership period means the period compmencing o the o
date und hour as shown in the policy schedule and teaminitine
midnight on the expiry dute as shown under.

Pevusal of service agreement shows that b ntroductony clutiseot e
aureement OF has stated that he has ted up with United Didia Tisaram
Company Ll and is corporate agent lor entive India.  Phe s
Company covers the compensaion part lar the consumer o Civil cases only
while the risk nunagement covers all other risks including civing o
eryvices Lo primery insurer also ad tikes e guaaniee ol e et <l
compensation by primary nsurer. o comditions of awpeement ki
above, there % nothing o show that the OF has uncertaken habalit
lempity of insumnee Company, He has simply undertaken o proy ok
services of legal experts and tegal helps, 1o conditions of e
mentioned above, it has been mentiongd that sinee the insuranee LAl
wily covers the professional negligence cuses under Consumer Fosan,

O undertakes oll cases maoy be iU s crimioal o under any ol or s
nsurmce Company is nol party o this agrecient aued O0F hds
widertaken labbity o pet insured Complainant.

Adter having gone through shole service agresiinenl, s i i
Ursiigehi U O has represented himsell o be corporate dgenl of L ifaedd Bl
istranee Company L and has spoken about e extent of Lability o e
covered by insurance Company but he has not takesn lizbibity o D cithes o
cel ingured  Complainant with s msuranee Company ar o Haddernn
Complainant [orany loss w be sulfered by him in medical profession. |
wie e, of the view that in view ol servieé agreemen the O eannal b Lo
peyponsible. w0 reiwburse of indemnify  Complonant lor dinisiges o
compensation which may be paid by him for the aets done by bist i vaedieal
|rolussion,

Indigputably exparte judgment and order passed by Shiate 4 LIRSy

B GOl case NoLor 200 | against Complatngat D bieen set-a=nide by
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Floni ke MOTHEC and complaint lias been reminded o this Commi=ian b
pussing slfresh judament and order in aceordpniee with faw, The Conpdanicig
L contested the case upto the stage of Hon'ble supreme Clourt on s owii
capenses without any atd from OF in terms of above service agrecinent aud
i ks written stotement OF has staled thal he ggreed Lo pay il s I el
Lo ey loes t'i}l'ﬁ['ﬂ:-'lirtudlll'ﬁ I;:Imusun advociies,

At present said complaint Mo, 16 of 2011 e belore State Conntissio
Awain litigation mily 8o upto Hon hle Supreme Court,

Complawrmt s not disclosed amount puid by D b favevers
conlesting suid complainl upto the shige ol Plon'ble Supreses ol
| lowever considering whole fuets und circumslanees of the case, we aie vl
e view that Rs.5.00 lac should be allowed to Complainant to eambue e
it already paid by Complainant or liable o be paid by Ting otk b
lewdt] services covered with service apreement enterisd between Udnplaiii
S OF. We dre of the view that Complaimant is not entithed o any Tt
reliel,

GRDER
Complain is allowed partly, OF i oordered 10 pay Bsou ke

L otnplainann ke reimburse hin lor Ui wivsount adready poid and hizbde b

praried by B i uture For Jegal services covered with service agreenin,

[ NP STRL Y o S o ﬁ'\é‘\‘lfl{i
JUSTICE ARETTALR LS AL AN

PRESIDEN |
r..-
.-""Sih;-_,rr"

(TENDRA NATH Sin

MLEMEL R
o

(SNEL. BAL RUidaadsd
N R

Surilei




