AFK

RESERVED
State Consumer Disputes Redressal Commission
U.P., Lucknow.

Revision No.122 of 2013

|- Zila Panchayat Raj Adhikari,
Fatehgarh District Iarrukhabad.
2- Block Development Officer,
District Farrukhabad preserntly
District Kannauj.
3. Director, Panchayat Raj Uttar Pradesh,
Dnghgow, = - L oL e Revisionists.

Versus

Aparna Shankar Mishra,

S/o Shri Karuna Shankar Mishra,

. R/o New Colony, Bholepur,

District Farrukhabad. ....0pp. Party.

Present:-
{- Hon’ble Sri A.K. Bose, Presiding Member.

2. Hon'ble Sri R.P. Singh, Member.

Sri 1.P. Saxena, 1Ld. counsel for the Revisionists.
Sri Aparna Shankar Mishra, OP, himsell.

Date 3 .1.2014
JUDGMENT

Sri A.K. Bose, Member.- Aggrieved by the order dated
25.7.2013 passed by the Ld. DCDRY, Farrukhabad in
Execution Case No.2¢ of 2000 arising out tac Complaint
Case No.414 of 1994, the revisionists Zila Panchayat Raj
Adhikari, Fatehgarh District Farrukhabad aind two others
have preferred the instant revision under Section 17( 1)(b)
of the Consumer Protection Act, 1986 (Act No.68 of
1986) on the ground (hat the impugned order dated

25.7.2013 was passed in an illegal and arbitrary manner
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without jurisdiction and application of mind. The Forum
below failed to exercise jurisdiction vested in it and
delivered the order on the basis of surmises and
conjunctures and, therefore, it has been prayed that the
same may be set aside in the interest of justice and fair

play.

We have heard the parties at length and have gone
through the impugned order passed in execution petition
1028 of 2000 and also judgment and order passed in

complaint case no.414 of | 994,

From perusal of the records, it transpires that the OP/
complainant Aparna Shankar Mishra s/o Shri Karuna
Shankar Mishra served under the revisionists as Gram
panchayat Adhikari and was superannuated on 28.2.1993.
Thereafter, he moved petitions for release of his retiral
benefits but the revisionists did not pay any heed to the
same. Consequently, he had to file the complaint case
bearing no.414 of 1994 before the Ld. DCDRE,
Farrukhabad which was allowed on 25.8.1999 and the

following order was passed:
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Thereafter, the OP/complainant filed Execution
Petition n0.28 of 2000 which was also allowed by the
Forum below on 25.7.2013 and the following order was

passed:

"eER fAsued @1 fasureE  yrer-ud
e frar sar ¥ Rueeror @ neiia
Rpar sirar & RF d 5@ g & e Raifnd
26.8.1999 & cureld  frEfed Gery
2,35,166.60 @ &7 @ & faie & feaied
9.7.2003 o 18 wuided el Wied T4
feeties 10.7.2003 ¥ elih 9.7.2003 dd el
qaY T 3§ W U bl P 9y &
zr‘mﬁ;‘rm,sx;s/ﬂwmemmw
18 ufderg arfffes earer f&ld 10.9.2003 b
Jurenr R 3Ud W 22,225/- wamfald
FF @AV AU W IS feetieh
6.2.2004 T AU @ Ao GARIRT A A
5;519/-mﬁmmmawmﬁm
18 uRerd aiffe surer @ I e
7.5.2013 @ @ ad Pel e A A
14;833/wmﬁamm2mwﬁw
syrdramﬁaﬁrﬁaﬁﬁa"éﬁmuﬁ’mmmﬁ?ﬁ
T @ IOTAT Bl Pl YT DT AT
22 8.2013 @ A &Y & afe Fausiioror
o Sued @ s dpTand 3@ fAad
mmﬁﬁmw:ﬁﬁﬂ&ﬂﬂwﬂ?
feg 9RT 25 9 27 SUHFAT  HI&TOT
yfofeH; 1986 & Ieddid  GUSTcHD
Friad fRY S & e aRa el

ST
Aggrieved by this order, the revisionists have filed

the instant revision with a prayer that the order dated
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25.7.2013, being totally illegal and arbitrary, needs to be
set aside in the interest of justice and fair play. It has been
contended that Government Servants cannot raisc any

dispute regarding their service conditions or for payment “
of Gratuity, GPF or any other retiral benefits before the
Consumer Fora as they are not consumers vis-a-vis the
Department concerned. Such Government Servants are
entitled to claim their retiral benefits strictly in accordance
with their service conditions and regulations or statutory
rules framed for this purpose. On the other hand, it has
been argued on behalf of the OP/complainant that such
legal issues cannot be raised at the stage of execution. This
argument has no force in view of the settled principle of
law that the finding of a Court or Tribunal becomes
irrelevant and unenforceable/inexcutable once the Forum

is found to have no jurisdiction as held in 111(2013) CPJ
22 (SC) tprak

Admittedly, the revisionists, in compliance of the
order passed by the . d. DCDRF, directed the OP/-
complainant to complete all formalitics which were
required for payment of all retiral benefits as per rules. He
was given a number of reminders for completion of the
statutory formalities including reminders. Thereafter, on
11.2.2000, 15.3.2000, 1.8.2000, 2.9.2000, 18.11.2000,
15.1.2001, 15.2.2001, 20.2.2001, 10.8.2001, 26.8.2001,
22.12.2001, 19.6.2002, 9.8.2002, 20.9.2002, 9.10.2002,
2.11.2002, 18.11.2002, 19.6.2003, 20.11.2003, 4.3.2000,
15.11.2006 and 27.9.2007 but he did not comply with the
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same. This factum has not been challenged by the

OP/complainant.

From the record, it further transpires that the retiral
i
benefits claimed by the OP/complainant was much more

than what was actually due to him.

It may be noted here that the Hon'ble Supreme Court
was pleased to hold in Jagmittar Sain Bhagat (Dr.) Vs.
Director, Health Services, Haryana and Ors., 111(2013)
CPJ 22 (SC), at para 16 that:

"It is evident that by no stretch of
imagination 2 Government servant can
raise any dispute regarding his service
conditions or for payment of gratuity or
GPF or any of his retiral benefits before
any of the Forum under the Act. The
Government servant does not fall under
the definition of a neonsumer'' as defined
under Section 2(1)(d)(ii) of the Act. Such
Government servant is entitled to claim
his retiral benefits strictly in accordance
with  his  service conditions  land
regulations or statutory rules framed for
that purpose. The appropriate forum, for
redressal of any his grievance, may be the
State Administrative Tribunal, if any, or
Civil Court but certainly not a Forum

under the Act.”

It may also be noted here that it is a settled legal
position that conferment of jurisdiction 1s a legislative
function and it can neither be conferred with the consent
of the parties nor by a superior Court, and if the Court

passes a decree having no jurisdiction over the matter, it
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would amount to nullity, as the matter goes to the roots of

the cause. Such an issue can be raised at any stage of the

proceedings. The finding of a Court or Tribunal becomes

irrelevant and unenforceable/inexecutable once the Forum

is found to have no jurisdiction. Similarly, if a
Court/Tribunal inherently lacks jurisdiction, acquicscence
of party equally should not be permitted to perpetuate and
perpetrate, defeating the legislative animation. The Court
cannot derive jurisdiction apart from the Statute. In such
eventuality, the doctrine of waiver also does not apply, as
held in AIR 1951 SC 230, AIR 1978 SC 22, AIR 1981
SC 537, AIR 1999 SC 2213 and Jagmitter Sain Bhagat
(Dr. Vs. Director, Health Services Haryana & Ors., 111
(2013) CPJ 22 (SC) at para 7.

Since subject matter in hand relates to payment of
retiral benefits including arrears of salary, LTC, GPF,
gratuity and encashment of a Government servant,
therefore, in view of the rulings laid down in Krishna
Kumar Gupta Vs. Bank of India and another, I (2003)
CPJ 152 (NC), Regional Provident  Fund
Commissioner Vs. Shiv Kumar Joshi, Civil Appeal
No.411 of 1997 decided on 14.12.1999 by the Hon'ble
Apex Court and Jagmittar Sain Bhagat (Dr.) Vs.
Director, Health Services, Haryana and Ors., I1I(2013)
CPJ 22 (SC), we are of the considered view that the
Forum below lacked initial jurisdiction to deal with the
matter. The OP/complainant was not a consumer as
defined under Section 2(1)(d)(ii) of the Act. The
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impugned order dated 25.7.2013 passed in Execution Case
No.28 of 2000 by the Ld. DCDRF, Farrukhabad being bad
in the eyc of law and without jurisdiction cannot be
allowed to sustain. Consequently, the revision is liable to

be allowed.
ORDER

The revision is allowed. The order dated 25.7.2013

passed by the Forum below in execution petition no.28 of
2000 is set aside.
No order as (o costs. Copy of this order be provided
to the parties as per rules.
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